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ANNUAL FEDERAL REPRESENTATIONS, CERTIFICATIONS,  

AND OTHER STATEMENTS OF OFFERORS 

 

Your company is a potential supplier of goods and/or services (“Subcontractor” or “Offeror” or such other nomenclature 

used herein reasonably applicable to Subcontractor, including, without limitation, “Contractor”) to SNC whose Subcontract 

may be funded under a U.S. Government contract. The Federal Representations, Certifications and Other Statements of 

Offerors (“Representations and Certifications”) contained herein and to be completed by you are presented to you as the 

Subcontractor to SNC and incorporated by reference into the subcontract and purchase order issued (if any) by SNC to you 

under a U.S. Government contract. U.S. Government regulations prohibit SNC from awarding a subcontract funded under 

a U.S. Government contract unless the Subcontractor certifies that it complies with certain U.S. laws, regulations and 

policies. Accordingly, to be eligible for award you are required to complete all of the Representations and Certifications 

contained in this Form. Failure to furnish such Representations and Certifications may be cause for the rejection of 

Subcontractor’s bid(s) or proposal(s) as non-responsive, resulting in no subcontract award. 

 

Upon completion, please execute, date and return this form to SNC as instructed. By completing and executing this form, 

Subcontractor certifies that the signatory has complete authority to make the Representations and Certifications contained 

herein, and that the information contained herein is true, complete and accurate as of the date written below. The 

Representations and Certifications contained in this form shall be valid for one (1) year from the date of execution. Should 

the information contained herein change, Subcontractor agrees to notify SNC promptly of such change and submit an 

updated Representations and Certifications. 

 

1.0 GENERAL BUSINESS INFORMATION 

 

Company (Offeror) Name:   

Contact Name/Title:   

Contact Phone #:   

Contact Title:   

Contact Phone #:   

Contact Email Address:   

Company Website (if any):   

DUNS #:    

CAGE Code   

Tax ID #:   

Type of Products or Services Offered:   

Primary NAICS Code:   

Secondary NAICS Code:   

   

 

2.0 REPRESENTATION AND CERTIFICATIONS REQUIRED BY THE FEDERAL ACQUISITION 

REGULATION SUPPLEMENT (FAR) 

 

2.1 FAR 52.204-3  TAXPAYER IDENTIFICATION (OCT 1998) 

 

(a) Definitions. 
“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group 

of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 
 

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal 

Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either 

a Social Security Number or an Employer Identification Number. 
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(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with 

debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, 

and 6050M and implementing regulations issued by the IRS. If the resulting contract is subject to the reporting 

requirements described in FAR 4.904, the failure or refusal by the offeror to furnish the information may result in 

a 31 percent reduction of payments otherwise due under the contract. 

 

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 

offeror’s relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 

reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 

verify the accuracy of the offeror’s TIN. 

 

(d) Taxpayer Identification Number (TIN). 

☐ TIN: [INSERT]. 

☐ TIN has been applied for. 

☐ TIN is not required because: 

☐ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income 

effectively connected with the conduct of a trade or business in the United States and does not have an 

office or place of business or a fiscal paying agent in the United States; 

☐ Offeror is an agency or instrumentality of a foreign government; 

☐ Offeror is an agency or instrumentality of a Federal Government; 

 

(e) Type of organization. 

☐ Sole proprietorship; 

☐ Partnership; 

☐ Corporate entity (not tax-exempt): 

☐ Corporate entity (tax-exempt): 

☐ Government entity (Federal, State, or local); 

☐ Foreign government; 

☐ International organization per 26 CFR 1.6049-4; 

☐ Other [INSERT]. 

 

(f) Common Parent. 

☐ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

☐ Name and TIN of common parent: 

Name of common parent: [INSERT] 

TIN of common parent [INSERT] 

 

(End of Provision) 

 

 

2.2 FAR 52.204-24  REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND 

VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (OCT 2020) 

 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented 

that it "does not provide covered telecommunications equipment or services as a part of its offered products or 

services to the Government in the performance of any contract, subcontract, or other contractual instrument" in 

paragraph (c)(1) in the provision at FAR 52.204-26, Covered Telecommunications Equipment or Services—

Representation, or in paragraph (v)(2)(i) of the provision at FAR 52.212-3, Offeror Representations and 

Certifications-Commercial Items. The Offeror shall not complete the representation in paragraph (d)(2) of this 

provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or 

https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
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any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) 

of the provision at FAR 52.204-26, or in paragraph (v)(2)(ii) of the provision at FAR 52.212-3. 

 

(a) Definitions. As used in this provision— 

Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, 
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the 

clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or 

Equipment. 

      (b) Prohibition. 

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. 

L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or 

extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. Nothing in the prohibition shall be construed to— 

                (i) Prohibit the head of an executive agency from procuring with an entity to provide a service that 

connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 

visibility into any user data or packets that such equipment transmits or otherwise handles. 

           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 

(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a 

contract or extending or renewing a contract with an entity that uses any equipment, system, or service that uses 

covered telecommunications equipment or services as a substantial or essential component of any system, or as 

critical technology as part of any system. This prohibition applies to the use of covered telecommunications 

equipment or services, regardless of whether that use is in performance of work under a Federal contract. Nothing 

in the prohibition shall be construed to— 

                (i) Prohibit the head of an executive agency from procuring with an entity to provide a service that 

connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 

visibility into any user data or packets that such equipment transmits or otherwise handles. 

      (c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management 

(SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for "covered 

telecommunications equipment or services." 

      (d) Representation. The Offeror represents that— 

           (1) It ☐ will, ☐ will not provide covered telecommunications equipment or services to the Government 

in the performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The 

Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if the Offeror 

responds "will" in paragraph (d)(1) of this section; and 

           (2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that— 

          It ☐ does, ☐ does not use covered telecommunications equipment or services, or use any equipment, 

system, or service that uses covered telecommunications equipment or services. The Offeror shall provide the 

https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.sam.gov/
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additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in 

paragraph (d)(2) of this section. 

      (e) Disclosures.  

(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in 

the representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part 

of the offer: 

                (i) For covered equipment— 

                     (A) The entity that produced the covered telecommunications equipment (include entity name, 

unique entity identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a 

distributor, if known); 

                     (B) A description of all covered telecommunications equipment offered (include brand; model 

number, such as OEM number, manufacturer part number, or wholesaler number; and item description, as 

applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications equipment and any factors 

relevant to determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 

                (ii) For covered services— 

                     (A) If the service is related to item maintenance: A description of all covered telecommunications 

services offered (include on the item being maintained: Brand; model number, such as OEM number, manufacturer 

part number, or wholesaler number; and item description, as applicable); or 

                     (B) If not associated with maintenance, the Product Service Code (PSC) of the service being 

provided; and explanation of the proposed use of covered telecommunications services and any factors relevant to 

determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 

           (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded 

"does" in the representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information 

as part of the offer: 

                (i) For covered equipment— 

                     (A) The entity that produced the covered telecommunications equipment (include entity name, 

unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if known); 

                     (B) A description of all covered telecommunications equipment offered (include brand; model 

number, such as OEM number, manufacturer part number, or wholesaler number; and item description, as 

applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications equipment and any factors 

relevant to determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision. 

                (ii) For covered services— 
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                     (A) If the service is related to item maintenance: A description of all covered telecommunications 

services offered (include on the item being maintained: Brand; model number, such as OEM number, manufacturer 

part number, or wholesaler number; and item description, as applicable); or 

                     (B) If not associated with maintenance, the PSC of the service being provided; and explanation of 

the proposed use of covered telecommunications services and any factors relevant to determining if such use would 

be permissible under the prohibition in paragraph (b)(2) of this provision. 

(End of provision) 

2.3  FAR 52.204-26 COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES—

REPRESENTATION (OCT 2020) 

      (a) Definitions. As used in this provision, "covered telecommunications equipment or services" and 

"reasonable inquiry" have the meaning provided in the clause FAR 52.204-25, Prohibition on Contracting for 

Certain Telecommunications and Video Surveillance Services or Equipment. 

      (b) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management 

(SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for "covered 

telecommunications equipment or services". 

      (c) (1) Representation. The Offeror represents that it □ does, □ does not provide covered telecommunications 

equipment or services as a part of its offered products or services to the Government in the performance of any 

contract, subcontract, or other contractual instrument. 

           (2) After conducting a reasonable inquiry for purposes of this representation, the offeror represents that 

it □ does, □ does not use covered telecommunications equipment or services, or any equipment, system, or service 

that uses covered telecommunications equipment or services. 

(End of provision) 

 

2.4 FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (NOV 2020) 

 

(1) The North American Industry Classification System (NAICS) code for this acquisition is [INSERT]. 

 

(2) The small business size standard is [INSERT]. 

 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a 

construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 

employees. 

  (a) Definitions. As used in this provision— 

     Economically disadvantaged women-owned small business (EDWOSB) concern means a small business 

concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business 

operations of which are controlled by, one or more women who are citizens of the United States and who are 

economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned 

small business concern eligible under the WOSB Program. 

      Service-disabled veteran-owned small business concern— 

           (1) Means a small business concern— 

https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.sam.gov/
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                (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case 

of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-

disabled veterans; and 

                (ii) The management and daily business operations of which are controlled by one or more service-

disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or 

permanent caregiver of such veteran. 

           (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C.101(2), with a disability that is 

service-connected, as defined in 38 U.S.C.101(16). 

      Small business concern— 

           (1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in 

the field of operation in which it is bidding on Government contracts, and qualified as a small business under the 

criteria in 13 CFR part 121 and the size standard in paragraph (b) of this provision. 

           (2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly 

controls or has the power to control the others, or a third party or parties control or have the power to control the 

others. In determining whether affiliation exists, consideration is given to all appropriate factors including common 

ownership, common management, and contractual relationships. SBA determines affiliation based on the factors 

set forth at 13 CFR 121.103. 

      Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business concern 

under the size standard applicable to the acquisition, that— 

           (1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by— 

                (i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically 

disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States, and 

                (ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after 

taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

           (2) The management and daily business operations of which are controlled (as defined at 13 CFR 124.106) 

by individuals who meet the criteria in paragraphs (1)(i) and (ii) of this definition. 

     Veteran-owned small business concern means a small business concern- 

           (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.101(2)) 

or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 

more veterans; and 

           (2) The management and daily business operations of which are controlled by one or more veterans. 

     Women-owned small business concern means a small business concern— 

           (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned 

business, at least 51 percent of the stock of which is owned by one or more women; and 

           (2) Whose management and daily business operations are controlled by one or more women. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
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     Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 

CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, 

and the management and daily business operations of which are controlled by, one or more women who are citizens 

of the United States. 

      (b)(1) The North American Industry Classification System (NAICS) code for this acquisition is ________ 

[insert NAICS code]. 

           (2) The small business size standard is _______ [insert size standard]. 

           (3) The small business size standard for a concern which submits an offer in its own name, other than on 

a construction or service contract, but which proposes to furnish a product which it did not itself manufacture (i.e., 

non-manufacturer), is 500 employees. 

      (c) Representations. 

(1) The offeror represents as part of its offer that it ☐ is, ☐ is not a small business concern. 

           (2) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it ☐ is, ☐ is not, a small disadvantaged business concern as defined in 13 

CFR 124.1002. 

           (3) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents as part of its offer that it ☐ is, ☐ is not a women-owned small business concern. 

           (4) Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete only 

if the offeror represented itself as a women-owned small business concern in paragraph (c)(3) of this provision.] 

The offeror represents as part of its offer that- 

                (i) It ☐ is, ☐ is not a WOSB concern eligible under the WOSB Program, has provided all the required 

documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that 

affects its eligibility; and 

                (ii) It ☐ is, ☐ is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (c)(4)(i) of this provision is accurate for each WOSB concern eligible under the WOSB 

Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible 

under the WOSB Program and other small businesses that are participating in the joint venture: ________.] Each 

WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed 

copy of the WOSB representation. 

           (5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if 

the offeror represented itself as a women-owned small business concern eligible under the WOSB Program in (c)(4) 

of this provision.] The offeror represents as part of its offer that- 

                (i) It ☐ is, ☐ is not an EDWOSB concern eligible under the WOSB Program, has provided all the 

required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been 

issued that affects its eligibility; and 

                (ii) It ☐ is, ☐ is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (c)(5)(i) of this provision is accurate for each EDWOSB concern participating in the 

joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that 
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are participating in the joint venture: ________.] Each EDWOSB concern participating in the joint venture shall 

submit a separate signed copy of the EDWOSB representation. 

           (6) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents as part of its offer that it ☐ is, ☐ is not a veteran-owned small business concern. 

           (7) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph 

(c)(6) of this provision.] The offeror represents as part of its offer that it ☐ is, ☐ is not a service-disabled veteran-

owned small business concern. 

           (8) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents, as part of its offer, that— 

                (i) It ☐ is, ☐ is not a HUBZone small business concern listed, on the date of this representation, on the 

List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no 

material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since 

it was certified in accordance with 13 CFR Part 126; and 

                (ii) It ☐ is, ☐ is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, 

and the representation in paragraph (c)(8)(i) of this provision is accurate for each HUBZone small business concern 

participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small 

business concerns participating in the HUBZone joint venture: ________.] Each HUBZone small business concern 

participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 

      (d) Under 15 U.S.C.645(d), any person who misrepresents a firm’s status as a business concern that is small, 

HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-

owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded 

under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any 

other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall- 

           (1) Be punished by imposition of fine, imprisonment, or both; 

           (2) Be subject to administrative remedies, including suspension and debarment; and 

           (3) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of Provision) 

 

2.5 FAR 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

 

(a) The offeror certifies that— 

 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting 

competition, any consultation, communication, or agreement with any other offeror or competitor relating 

to -- 

(i) Those prices; 

(ii) The intention to submit an offer; or 

(iii) The methods or factors used to calculate the prices offered. 

 

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or 

indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or 

contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not 

to submit an offer for the purpose of restricting competition. 

 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory— 

 

(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this 

bid or proposal, and that the signatory has not participated and will not participate in any action contrary to 

subparagraphs (a)(1) through (a)(3) of this provision; or 

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those 

principals have not participated, and will not participate in any action contrary to subparagraphs  

 

(a)(1) through (a)(3) of this provision [INSERT] [insert full name of person(s) in the offeror’s 

organization responsible for determining the prices offered in this bid or proposal, and the title of 
his or her position in the offeror’s organization]; 

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this 

provision have not participated, and will not participate, in any action contrary to subparagraphs 

(a)(1) through (a)(3) of this provision; and 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to 

subparagraphs (a)(1) through (a)(3) of this provision. 

 

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a 

signed statement setting forth in detail the circumstances of the disclosure. 

 

(End of Provision) 

 

2.6 FAR 52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE 

CERTAIN FEDERAL TRANSACTIONS (SEP 2007) 

 

(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 

1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” 

“person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation 

entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 

 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled 

“Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by 

reference in this provision. 

 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief 

that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact 

on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 

Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need 

not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation 

were made. 

 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this 

contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who 

fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil 

penalty of not less than $10,000, and not more than $100,000, for each such failure. 

 

(End of Provision) 
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2.7 FAR 52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS (JUN 2020) 

 

In accordance with FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, as part of 

your proposal response, please provide the following declaration for yourself and all lower tier subcontractors which 

shall be forwarded to the Contracting Officer 

 

[Subcontractor Name] declares that they: 

 

☐ Need to disclose and submit OMB Standard Form LLL, Disclosure of Lobbying Activities disclosure 

pursuant to paragraph (d) of the provision at FAR 52.203-11; or 

☐ Have nothing to disclose and do not need to submit OMB Standard Form LLL, Disclosure of Lobbying 

Activities disclosure pursuant to paragraph (d) of the provision at FAR 52.203-11. 
 
[Subcontractor Name] (Including its chief executives and directors and any proposed consultants or subcontractors) 

certifies and declares that it does not have any past, present or planned interests that constitute existing or potential 

payments to influence certain federal transactions. 

 

2.8 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (JUN 2020) 

 

SNC is committed to fair and open competition as well as to conducting its business fairly, impartially and in an 

ethical manner. These values require that SNC employees adhere to a high ethical standard. Offeror also agrees to 

conduct its business fairly, impartially and in an ethical and proper manner. If Offeror has reason to believe that 

SNC or any employee or agent of SNC has acted improperly or unethically under this Agreement, Offeror agrees 

that it shall report such behavior to SNC’s Corporate Compliance Officer or through the SNC Ethics Hotline at 775-

849-6400, 855-349-9818, or SNCethics@sncorp.com  

 

(Applies if the subcontract is expected to exceed $6 million and the performance period is 120 days or more.) 

 (a) Definitions. As used in this clause— 

      Agent means any individual, including a director, an officer, an employee, or an independent Contractor, 

authorized to act on behalf of the organization. 

      Full cooperation— 

           (1) Means disclosure to the Government of the information sufficient for law enforcement to identify the 

nature and extent of the offense and the individuals responsible for the conduct. It includes providing timely and 

complete response to Government auditors’ and investigators' request for documents and access to employees with 

information; 

           (2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does 

not require- 

                (i) A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work 

product doctrine; or 

                (ii) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive 

his or her attorney client privilege or Fifth Amendment rights; and 

           (3) Does not restrict a Contractor from— 

mailto:SNCethics@sncorp.com
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                (i) Conducting an internal investigation; or 

                (ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed 

violation. 

      Principal means an officer, director, owner, partner, or a person having primary management or supervisory 

responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business 

segment; and similar positions). 

      Subcontract means any contract entered into by a subcontractor to furnish supplies or services for 

performance of a prime contract or a subcontract. 

      Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a 

prime contractor or another subcontractor. 

      United States, means the 50 States, the District of Columbia, and outlying areas. 

      (b) Code of business ethics and conduct.  

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the 

Contractor shall- 

                (i) Have a written code of business ethics and conduct; and 

                (ii) Make a copy of the code available to each employee engaged in performance of the contract. 

           (2) The Contractor shall— 

                (i) Exercise due diligence to prevent and detect criminal conduct; and 

                (ii) Otherwise promote an organizational culture that encourages ethical conduct and a commitment to 

compliance with the law. 

           (3)(i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General (OIG), 

with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout of this 

contract or any subcontract thereunder, the Contractor has credible evidence that a principal, employee, agent, or 

subcontractor of the Contractor has committed- 

                     (A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity 

violations found in Title 18 of the United States Code; or 

                     (B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

                (ii) The Government, to the extent permitted by law and regulation, will safeguard and treat 

information obtained pursuant to the Contractor’s disclosure as confidential where the information has been marked 

"confidential" or "proprietary" by the company. To the extent permitted by law and regulation, such information 

will not be released by the Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C. 

Section 552, without prior notification to the Contractor. The Government may transfer documents provided by the 

Contractor to any department or agency within the Executive Branch if the information relates to matters within the 

organization’s jurisdiction. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                (iii) If the violation relates to an order against a Government wide acquisition contract, a multi-agency 

contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement 

instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and 

the IG of the agency responsible for the basic contract. 

      (c) Business ethics awareness and compliance program and internal control system. This paragraph (c) does 

not apply if the Contractor has represented itself as a small business concern pursuant to the award of this contract 

or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish 

the following within 90 days after contract award, unless the Contracting Officer establishes a longer time period: 

           (1) An ongoing business ethics awareness and compliance program. 

                (i) This program shall include reasonable steps to communicate periodically and in a practical manner 

the Contractor’s standards and procedures and other aspects of the Contractor’s business ethics awareness and 

compliance program and internal control system, by conducting effective training programs and otherwise 

disseminating information appropriate to an individual’s respective roles and responsibilities. 

                (ii) The training conducted under this program shall be provided to the Contractor’s principals and 

employees, and as appropriate, the Contractor’s agents and subcontractors. 

           (2) An internal control system. 

                (i) The Contractor’s internal control system shall— 

                     (A) Establish standards and procedures to facilitate timely discovery of improper conduct in 

connection with Government contracts; and 

                     (B) Ensure corrective measures are promptly instituted and carried out. 

                (ii) At a minimum, the Contractor’s internal control system shall provide for the following: 

                     (A) Assignment of responsibility at a sufficiently high level and adequate resources to ensure 

effectiveness of the business ethics awareness and compliance program and internal control system. 

                     (B) Reasonable efforts not to include an individual as a principal, whom due diligence would have 

exposed as having engaged in conduct that is in conflict with the Contractor’s code of business ethics and conduct. 

                     (C) Periodic reviews of company business practices, procedures, policies, and internal controls for 

compliance with the Contractor’s code of business ethics and conduct and the special requirements of Government 

contracting, including- 

                          (1) Monitoring and auditing to detect criminal conduct; 

                          (2) Periodic evaluation of the effectiveness of the business ethics awareness and compliance 

program and internal control system, especially if criminal conduct has been detected; and 

                          (3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, 

implement, or modify the business ethics awareness and compliance program and the internal control system as 

necessary to reduce the risk of criminal conduct identified through this process. 

https://www.acquisition.gov/far/part-2#FAR_2_101
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                     (D) An internal reporting mechanism, such as a hotline, which allows for anonymity or 

confidentiality, by which employees may report suspected instances of improper conduct, and instructions that 

encourage employees to make such reports. 

                     (E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or 

detect improper conduct. 

                     (F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, 

whenever, in connection with the award, performance, or closeout of any Government contract performed by the 

Contractor or a subcontract thereunder, the Contractor has credible evidence that a principal, employee, agent, or 

subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, conflict of 

interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation of the civil False Claims Act (31 

U.S.C. 3729-3733). 

                          (1) If a violation relates to more than one Government contract, the Contractor may make the 

disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by 

the violation. 

                          (2) If the violation relates to an order against a Government wide acquisition contract, a multi-

agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement 

instrument intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the 

IG of the agency responsible for the basic contract, and the respective agencies’ contracting officers. 

                          (3) The disclosure requirement for an individual contract continues until at least 3 years after 

final payment on the contract. 

                          (4) The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of 

this clause. 

                     (G) Full cooperation with any Government agencies responsible for audits, investigations, or 

corrective actions. 

      (d) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that 

exceed the threshold specified in FAR 3.1004(a) on the date of subcontract award and a performance period of more 

than 120 days. 

           (2) In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False 

Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy 

to the Contracting Officer. 

 (End of clause) 

 

2.9 FAR 52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (OCT 2014) 

 

(a) Definition. “Women-owned business concern,” as used in this provision, means a concern that is at 

least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent 

of its stock is owned by one or more women; and whose management and daily business operations are controlled 

by one or more women. 

 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-3#FAR_3_1004


 
sncorp.com 

Supplier Representations & Certifications 

 

  

© 2021 Sierra Nevada Corporation 

 

OPS-FORM-9301 Rev G 14 

 

 

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not 

represented itself as a small business concern in paragraph (c)(1) of FAR 52.219-1, Small Business Program 

Representation, of this solicitation.] The offeror represents that it ☐ is a women-owned business concern. 

 

(End of Provision) 

 

2.10 FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018) 

      (a) Definitions. As used in this clause— 

      Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity identifier. The 

suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to establish additional System 

for Award Management (SAM) records for identifying alternative EFT accounts (see subpart 32.11) for the same 

entity. 

      Registered in the System for Award Management (SAM) means that— 

           (1) The Contractor has entered all mandatory information, including the unique entity identifier and the 

EFT indicator (if applicable), the Commercial and Government Entity (CAGE) code, as well as data required by 

the Federal Funding Accountability and Transparency Act of 2006 (see subpart  4.14), into SAM; 

           (2) The Contractor has completed the Core, Assertions, Representations and Certifications, and Points of 

Contact sections of the registration in SAM; 

           (3) The Government has validated all mandatory data fields, to include validation of the Taxpayer 

Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to provide 

consent for TIN validation to the Government as a part of the SAM registration process; and 

           (4) The Government has marked the record "Active." 

      System for Award Management (SAM) means the primary Government repository for prospective Federal 

awardee and Federal awardee information and the centralized Government system for certain contracting, grants, 

and other assistance-related processes. It includes— 

           (1) Data collected from prospective Federal awardees required for the conduct of business with the 

Government; 

           (2) Prospective contractor-submitted annual representations and certifications in accordance with 

FAR subpart 4.12; and 

           (3) Identification of those parties excluded from receiving Federal contracts, certain subcontracts, and 

certain types of Federal financial and non-financial assistance and benefits. 

           Unique entity identifier means a number or other identifier used to identify a specific commercial, 

nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique entity 

identifiers. 

      (b) If the solicitation for this contract contained the provision FAR 52.204-7 with its Alternate I, and the 

Contractor was unable to register prior to award, the Contractor shall be registered in SAM within 30 days after 

award or before three days prior to submission of the first invoice, whichever occurs first. 

      (c) The Contractor shall maintain registration in SAM during contract performance and through final 

payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement. The 

https://www.acquisition.gov/far/part-32#FAR_Subpart_32_11
https://www.acquisition.gov/far/part-4#FAR_Subpart_4_14
https://www.acquisition.gov/far/part-4#FAR_Subpart_4_12
http://www.sam.gov/
https://www.acquisition.gov/far/part-52#FAR_52_204_7


 
sncorp.com 

Supplier Representations & Certifications 

 

  

© 2021 Sierra Nevada Corporation 

 

OPS-FORM-9301 Rev G 15 

 

 

Contractor is responsible for the currency, accuracy and completeness of the data within SAM, and for any liability 

resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in SAM after the 

initial registration, the Contractor is required to review and update on an annual basis, from the date of initial 

registration or subsequent updates, its information in SAM to ensure it is current, accurate and complete. Updating 

information in SAM does not alter the terms and conditions of this contract and is not a substitute for a properly 

executed contractual document. 

      (d)(1)(i) If a Contractor has legally changed its business name or "doing business as" name (whichever is 

shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 

necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 

shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 

intention to— 

                     (A) Change the name in SAM; 

                     (B) Comply with the requirements of subpart 42.12 of the FAR; and 

                     (C) Agree in writing to the timeline and procedures specified by the responsible Contracting 

Officer. The Contractor shall provide with the notification sufficient documentation to support the legally changed 

name. 

                (ii) If the Contractor fails to comply with the requirements of paragraph (d)(1)(i) of this clause, or fails 

to perform the agreement at paragraph (d)(1)(i)(C) of this clause, and, in the absence of a properly executed novation 

or change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor 

indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of 

Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

           (2) The Contractor shall not change the name or address for EFT payments or manual payments, as 

appropriate, in SAM record to reflect an assignee for the purpose of assignment of claims (see FAR subpart  32.8, 

Assignment of Claims). Assignees shall be separately registered in the SAM. Information provided to the 

Contractor’s SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than 

that Contractor will be considered to be incorrect information within the meaning of the "Suspension of Payment" 

paragraph of the EFT clause of this contract. 

           (3) The Contractor shall ensure that the unique entity identifier is maintained with the entity designated 

at www.sam.gov for establishment of the unique entity identifier throughout the life of the contract. The Contractor 

shall communicate any change to the unique entity identifier to the Contracting Officer within 30 days after the 

change, so an appropriate modification can be issued to update the data on the contract. A change in the unique 

entity identifier does not necessarily require a novation be accomplished. 

      (e) Contractors may obtain additional information on registration and annual confirmation requirements 

at https://www.sam.gov. 

(End of clause) 

  

2.11 FAR 52.209-2 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC 

CORPORATIONS—REPRESENTATION (NOV 2015) 

 

(a) Definitions. “Inverted domestic corporation” and “subsidiary” have the meaning given in the clause of 

this contract entitled Prohibition on Contracting with Inverted Domestic Corporations (FAR 52.209-10). 

 

https://www.acquisition.gov/far/part-42#FAR_Subpart_42_12
https://www.acquisition.gov/far/part-42#FAR_Subpart_42_12
https://www.acquisition.gov/far/part-32#FAR_Subpart_32_8
http://www.sam.gov/
https://www.sam.gov/
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(b) Government agencies are not permitted to use appropriated (or otherwise made available) funds for 

contracts with either an inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless 

the exception at FAR 9.108-2(b) applies or the requirement is waived in accordance with the procedures at FAR 

9.108-4. 

 

(c) Representation. The offeror represents that— 

 

(1) It ☐ is, ☐ is not an inverted domestic corporation; and 

(2) It ☐ is, ☐ is not a subsidiary of an inverted domestic corporation. 

 

(End of Provision) 

 

2.12 FAR 52.209-5 CERTIFICATION REGARDINING RESPONSIBILITY MATTERS (AUG 2020) 

    (a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

                (i) The Offeror and/or any of its Principals— 

                     (A) ☐ Are, ☐ Are not presently debarred, suspended, proposed for debarment, or declared 

ineligible for the award of contracts by any Federal agency; 

                     (B) ☐ Have, ☐ Have not, within a three-year period preceding this offer, been convicted of or had 

a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal 

or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax 

laws, or receiving stolen property (if offeror checks "have," the offeror shall also see FAR 52.209-7, if included in 

this solicitation); 

                     (C) ☐ Are, ☐ Are not presently indicted for, or otherwise criminally or civilly charged by a 

governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

                     (D) ☐ Have, ☐ Have not, within a three-year period preceding this offer, been notified of any 

delinquent Federal taxes in an amount that exceeds the threshold at FAR 9.104-5(a)(2) for which the liability 

remains unsatisfied. 

                          (1) Federal taxes are considered delinquent if both of the following criteria apply: 

                               (i) The tax liability is finally determined. The liability is finally determined if it has been 

assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case 

of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been 

exhausted. 

                               (ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer 

has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases 

where enforced collection action is precluded. 

                          (2) Examples. 

                               (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which 

entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it 

https://www.acquisition.gov/far/part-52#FAR_52_209_7
https://www.acquisition.gov/far/part-9#FAR_9_104_5
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is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the 

taxpayer has exercised all judicial appeal rights. 

                               (ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and 

the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS 

Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain 

the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the 

taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax 

liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has 

exercised all judicial appeal rights. 

                               (iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The 

taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not 

delinquent because the taxpayer is not currently required to make full payment. 

                               (iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because 

enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

                (ii) The Offeror has ☐, has not ☐, within a three-year period preceding this offer, had one or more 

contracts terminated for default by any Federal agency. 

           (2) "Principal," for the purposes of this certification, means an officer, director, owner, partner, or a person 

having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant 

manager; head of a division or business segment; and similar positions). 

          This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the 

Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under 

Section 1001, Title 18, United States Code. 

      (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to 

contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by 

reason of changed circumstances. 

      (c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in 

withholding of an award under this solicitation. However, the certification will be considered in connection with a 

determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such 

additional information as requested by the Contracting Officer may render the Offeror non-responsible. 

      (d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and 

information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the 

ordinary course of business dealings. 

      (e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance 

was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous 

certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the 

contract resulting from this solicitation for default. 

(End of provision) 
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2.13 FAR 52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH 

CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUN 2020)  

  (a) Definition. 

      Commercially available off-the-shelf (COTS) item, as used in this clause— 

           (1) Means any item of supply (including construction material) that is– 

                (i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

                (ii) Sold in substantial quantities in the commercial marketplace; and 

                (iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in 

the same form in which it is sold in the commercial marketplace; and 

           (2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 

      (b) The Government suspends or debars Contractors to protect the Government’s interests. Other than a 

subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in 

excess of the threshold specified in FAR 9.405-2(b) on the date of subcontract award, with a Contractor that is 

debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do 

so. 

      (c) The Contractor shall require each proposed subcontractor whose subcontract will exceed the threshold 

specified in FAR 9.405-2(b) on the date of subcontract award, other than a subcontractor providing a commercially 

available off-the-shelf item, to disclose to the Contractor, in writing, whether as of the time of award of the 

subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the 

Federal Government. 

      (d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before 

entering into a subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf 

item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the System for 

Award Management (SAM) Exclusions). The notice must include the following: 

           (1) The name of the subcontractor. 

           (2) The Contractor’s knowledge of the reasons for the subcontractor being listed with an exclusion in 

SAM. 

           (3) The compelling reason(s) for doing business with the subcontractor notwithstanding its being listed 

with an exclusion in SAM. 

           (4) The systems and procedures the Contractor has established to ensure that it is fully protecting the 

Government's interests when dealing with such subcontractor in view of the specific basis for the party’s debarment, 

suspension, or proposed debarment. 

      (e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include 

the requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the 

parties), in each subcontract that— 

https://www.acquisition.gov/far/part-2#FAR_2_101
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-9#FAR_9_405_2
https://www.acquisition.gov/far/part-9#FAR_9_405_2
https://www.acquisition.gov/far/part-9#FAR_9_404
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           (1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of subcontract award; and 

           (2) Is not a subcontract for commercially available off-the-shelf items. 

(End of clause) 

 

In accordance with above:  The Offeror is ☐, is not ☐ presently debarred, suspended, proposed for debarment. 

 

Per (c) above the offeror has verified that all lower-tier level subcontractors are ☐, are not ☐ presently 

debarred, suspended, proposed for debarment. 

 

 

2.14 FAR 52.215-6 PLACE OF PERFORMANCE (OCT 1997) 

 

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ☐ intends, 

or ☐ does not intend to use one or more plants or facilities located at a different address from the address of the 

offeror or respondent as indicated in this proposal or response to request for information. 

 

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the 

following spaces the required information: 

 

Place of Performance (Street Address, City, 

State, County, Zip Code) 

Name and Address of Owner and Operator of the Plant 

or Facility if Other Than Offeror or Respondent 

      

  

  

 

(End of Provision) 

 

2.15 FAR 52.222-20 CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES AND EQUIPMENT (JUN 

2020) 

 

The Offeror represents that it is in agreement with the subject clause and stipulations required by 41 U.S.C. 

chapter 65 and regulations issued by the Secretary of Labor (41 CFR Chapter 50). 

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in an amount that 

exceeds or may exceed the threshold specified in FAR 22.602 on the date of award of this contract, and is subject 

to 41 U.S.C. chapter 65, the following terms and conditions apply: 

      (a) All stipulations required by 41 U.S.C. chapter 65 and regulations issued by the Secretary of Labor (41 

CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and 

interpretations of the Secretary of Labor that are now, or may hereafter, be in effect. 

      (b) All employees whose work relates to this contract shall be paid not less than the minimum wage 

prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, 

apprentices, and workers with disabilities may be employed at less than the prescribed minimum wage (see 41 CFR 

50-202.3) to the same extent that such employment is permitted under section 14 of the Fair Labor Standards Act 

(41 U.S.C. 6508). 

(End of clause) 

https://www.acquisition.gov/far/part-9#FAR_9_405_2
https://www.acquisition.gov/far/part-22#FAR_22_602
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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2.16 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015) 

 

The Offeror represents that it is in agreement with the subject clause and the Executive Order 11246, as amended, 

and the rules, regulations, and Orders of the Secretary of Labor pertaining to Equal Opportunity. 

 

(a) Definitions. As used in this clause— 

 

“Gender identity” has the meaning given by the Department of Labor’s Office of Federal Contract Compliance 

Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

 

“Segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other 

eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 

recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated 

by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender 

identity, or national origin because of written or oral policies or employee custom. The term does not include 

separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between sexes. 

“Sexual orientation” has the meaning given by the Department of Labor’s Office of Federal Contract Compliance 

Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

 

(b) The contractor agrees that it does not and will not maintain or provide for its employees any segregated 

facilities at any of its establishments, and that it does not and will not permit its employees to perform their services 

at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of 

this clause is a violation of the Equal Opportunity clause in the contract. 

 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the 

Equal Opportunity clause of this contract. 

 

(End of Provision) 

 

2.17 FAR 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 

 

The offeror represents that— 

 

(a) It ☐ has, ☐ has not participated in a previous contract or subcontract subject to the Equal Opportunity 

clause of this solicitation; 

(b) It ☐ has, ☐ has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed 

subcontractors, will be obtained before subcontract awards. 

 

(End of Provision) 

 

2.18 FAR 52.222-24 PRE-AWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVAULUATION 

(FEB 1999) 

 

If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and 

its known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a pre-

award compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within 

the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and 

subcontractors to be in compliance with Executive Order 11246. 

 

(End of Provision) 

  

http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
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2.19 FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

 

The offeror represents that— 

 

(a) It ☐ has developed and has on file, ☐ has not developed and does not have on file, at each establishment, 

affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 

and 60-2); or 

(b) It ☐ has not previously had contracts subject to the written affirmative action programs requirement of 

the rules and regulations of the Secretary of Labor. 

 

(End of Provision) 

 

2.20 FAR 52.222-26 EQUAL OPPORTUNITY (SEPT 2016) 

The Offeror represents that it is in agreement with the subject clause and the Executive Order 11246, as amended, 

and the rules, regulations, and Orders of the Secretary of Labor pertaining to Equal Opportunity. 

      (a) Definition. As used in this clause. 

      Compensation means any payments made to, or on behalf of, an employee or offered to an applicant as 

remuneration for employment, including but not limited to salary, wages, overtime pay, shift differentials, bonuses, 

commissions, vacation and holiday pay, allowances, insurance and other benefits, stock options and awards, profit 

sharing, and retirement. 

      Compensation information means the amount and type of compensation provided to employees or offered to 

applicants, including, but not limited to, the desire of the Contractor to attract and retain a particular employee for 

the value the employee is perceived to add to the Contractor's profit or productivity; the availability of employees 

with like skills in the marketplace; market research about the worth of similar jobs in the relevant marketplace; job 

analysis, descriptions, and evaluations; salary and pay structures; salary surveys; labor union agreements; and 

Contractor decisions, statements and policies related to setting or altering employee compensation. 

      Essential job functions means the fundamental job duties of the employment position an individual holds. A 

job function may be considered essential if— 

           (1) The access to compensation information is necessary in order to perform that function or another 

routinely assigned business task; or 

           (2) The function or duties of the position include protecting and maintaining the privacy of employee 

personnel records, including compensation information. 

           Gender identity has the meaning given by the Department of Labor’s Office of Federal Contract 

Compliance Programs, and is found at http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

           Sexual orientation has the meaning given by the Department of Labor’s Office of Federal Contract 

Compliance Programs, and is found at http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

           United States, means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, 

American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

      (b)(1) If, during any 12-month period (including the 12 months preceding the award of this contract), the 

Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in 

https://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
https://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
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excess of $10,000, the Contractor shall comply with this clause, except for work performed outside the United 

States by employees who were not recruited within the United States. Upon request, the Contractor shall provide 

information necessary to determine the applicability of this clause. 

           (2) If the Contractor is a religious corporation, association, educational institution, or society, the 

requirements of this clause do not apply with respect to the employment of individuals of a particular religion to 

perform work connected with the carrying on of the Contractor’s activities (41 CFR 60-1.5). 

      (c)(1) The Contractor shall not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin. However, it shall not be a violation 

of this clause for the Contractor to extend a publicly announced preference in employment to Indians living on or 

near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as 

permitted by 41 CFR 60-1.5. 

           (2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees 

are treated during employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, 

or national origin. This shall include, but not be limited to- 

                (i) Employment; 

                (ii) Upgrading; 

                (iii) Demotion; 

                (iv) Transfer; 

                (v) Recruitment or recruitment advertising; 

                (vi) Layoff or termination; 

                (vii) Rates of pay or other forms of compensation; and 

                (viii) Selection for training, including apprenticeship. 

           (3) The Contractor shall post in conspicuous places available to employees and applicants for employment 

the notices to be provided by the Contracting Officer that explain this clause. 

           (4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 

color, religion, sex, sexual orientation, gender identity, or national origin. 

           (5)(i) The Contractor shall not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the 

compensation of the employee or applicant or another employee or applicant. This prohibition against 

discrimination does not apply to instances in which an employee who has access to the compensation information 

of other employees or applicants as a part of such employee's essential job functions discloses the compensation of 

such other employees or applicants to individuals who do not otherwise have access to such information, unless 

such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, 

hearing, or action, including an investigation conducted by the employer, or is consistent with the Contractor's legal 

duty to furnish information. 
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                (ii) The Contractor shall disseminate the prohibition on discrimination in paragraph (c)(5)(i) of this 

clause, using language prescribed by the Director of the Office of Federal Contract Compliance Programs (OFCCP), 

to employees and applicants by— 

                     (A) Incorporation into existing employee manuals or handbooks; and 

                     (B) Electronic posting or by posting a copy of the provision in conspicuous places available to 

employees and applicants for employment. 

           (6) The Contractor shall send, to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting 

Officer advising the labor union or workers’ representative of the Contractor’s commitments under this clause, and 

post copies of the notice in conspicuous places available to employees and applicants for employment. 

           (7) The Contractor shall comply with Executive Order11246, as amended, and the rules, regulations, and 

orders of the Secretary of Labor. 

           (8) The Contractor shall furnish to the contracting agency all information required by Executive 

Order11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall 

also file Standard Form100 (EEO-1), or any successor form, as prescribed in 41 CFR Part 60-1. Unless the 

Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days 

after contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the 

local office of the Equal Employment Opportunity Commission for the necessary forms. 

           (9) The Contractor shall permit access to its premises, during normal business hours, by the contracting 

agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. 

The Contractor shall permit the Government to inspect and copy any books, accounts, records (including 

computerized records), and other material that may be relevant to the matter under investigation and pertinent to 

compliance with Executive Order11246, as amended, and rules and regulations that implement the Executive Order. 

           (10) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 

regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or 

in part and the Contractor may be declared ineligible for further Government contracts, under the procedures 

authorized in Executive Order11246, as amended. In addition, sanctions may be imposed and remedies invoked 

against the Contractor as provided in Executive Order11246, as amended; in the rules, regulations, and orders of 

the Secretary of Labor; or as otherwise provided by law. 

           (11) The Contractor shall include the terms and conditions of this clause in every subcontract or purchase 

order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive 

Order11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor. 

           (12) The Contractor shall take such action with respect to any subcontract or purchase order as the Director 

of OFCCP may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, 

provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor 

as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the 

interests of the United States. 

      (d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the 

procedures in 41 CFR 60-1. 

(End of clause) 
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2.21 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUN 2020) 

 

By execution of this document the Offeror certifies that it is in full compliance with the provisions set forth in FAR 

52.222-35. 

(a) Definitions. As used in this clause— 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," 

"protected veteran," "qualified disabled veteran," and "recently separated veteran" have the meanings given at FAR 

22.1301. 

      (b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause 

at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected 

veterans, and requires affirmative action by the Contractor to employ and advance in employment qualified 

protected veterans. 

      (c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the 

threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, regulations, or 

orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract 

Compliance Programs, to enforce the terms, including action for noncompliance. Such necessary changes in 

language may be made as shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 

 2.22 FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUN 2020) 

 

By execution of this document the Offeror certifies that it is in full compliance with the provisions set forth in FAR 

52.222-36. 

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause 

at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on 

the basis of disability, and requires affirmative action by the Contractor to employ and advance in employment 

qualified individuals with disabilities. 

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase 

order in excess of the threshold specified in FAR 22.1408(a) on the date of subcontract award, unless exempted by 

rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each subcontractor or 

vendor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs of 

the U.S. Department of Labor, to enforce the terms, including action for noncompliance. Such necessary changes 

in language may be made as shall be appropriate to identify properly the parties and their undertakings.  

(End of Clause) 

 

2.23 FAR 52.222-38 COMPIANCE WITH VETERANS’ EMPLOYMENT REPORTING REQUIREMENTS 

(FEB 2016) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 

U.S.C.4212(d)(i.e., if it has any contract containing FAR clause 52.222-37, Employment Reports on Veterans), it 

has filed the most recent VETS-4212 Report required by that clause. 

(End of provision) 

 

https://www.acquisition.gov/far/part-22#FAR_22_1301
https://www.acquisition.gov/far/part-22#FAR_22_1303
https://www.acquisition.gov/far/part-22#FAR_22_1408
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_37
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2.24 FAR 52.222-48 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT LABOR 

STANDARDS TO CONTRACTS FOR MAINTENANCE CALIBRATION, OR REPAIR OF CERTAIN 

EQUIPMENT – CERTIFICATION (MAY 2014) 

 

(a) The offeror shall check the following certification: 

 

CERTIFICATION 

The offeror ☐ does, ☐ does not certify that— 

 

(1) The items of equipment to be serviced under this contract are used regularly for other than Government 

purposes, and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontractor) in 

substantial quantities to the general public in the course of normal business operations; 

 

(2) The services will be furnished at prices which are, or are based on, established catalog or market prices 

for the maintenance, calibration, or repair of equipment. 

(i) An “established catalog price” is a price included in a catalog, price list, schedule, or other form 

that is regularly maintained by the manufacturer or the offeror, is either published or otherwise 

available for inspection by customers, and states prices at which sales currently, or were last, made 

to a significant number of buyers constituting the general public. 

 

(ii) An “established market price” is a current price, established in the usual course of trade between 

buyers and sellers free to bargain, which can be substantiated from sources independent of the 

manufacturer or offeror; and 

 

(3) The compensation (wage and fringe benefits) plan for all service employees performing work under the 

contract are the same as that used for these employees and equivalent employees servicing the same 

equipment of commercial customers. 

 

(b) Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as 

to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions 

in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(c)(3) 

that the Service Contract Labor Standards statute— 

 

(1) Will not apply to this offeror, then the Service Contract Labor Standards clause in this solicitation will 

not be included in any resultant contract to this offeror; or 

(2) Will apply to this offeror, then the clause at FAR 52.222-51, Exemption from Application of the Service 

Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment— 

Requirements, in this solicitation will not be included in any resultant contract awarded to this offeror, and 

the offeror may be provided an opportunity to submit a new offer on that basis. 

 

(c) If the offeror does not certify to the conditions in paragraph (a) of this provision— 

 

(1) The clause in this solicitation at FAR 52.222-51, Exemption from Application of the Service Contract 

Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements, 

will not be included in any resultant contract awarded to this offeror; and 

(2) The offeror shall notify the Contracting Officer as soon as possible, if the Contracting Officer did not 

attach a Service Contract Labor Standards wage determination to the solicitation. 

 

(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in 

paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision. 

 

(End of provision) 
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2.25 FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS (OCT 2020) 

  

By execution of this document, the Offeror certifies that it is in full compliance with FAR 52.222-50 “Combating 

Human Trafficking in Persons” in the performance of any work under the proposed subcontract, including 

subsection (h)(5) as follows: 

 

(5) Certification. Annually after receiving an award, the Contractor shall submit a certification to SNC that— 

(i) It has implemented a compliance plan to prevent any prohibited activities identified at paragraph (b) of 

this clause and to monitor, detect, and terminate any agent, subcontract or subcontractor employee engaging 

in prohibited activities; and 

 

(ii) After having conducted due diligence, either— 

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents, subcontractors, or 

their agents is engaged in any prohibited activities; or 

 

(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause have been 

found, the Contractor or subcontractor has taken the appropriate remedial and referral actions. 

 

2.26 FAR 52.222-52 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT LABOR 

STANDARDS TO CONTRACTS FOR CERTAIN SERVICES—CERTIFICATION (MAY 2014) 

 

(a) The offeror shall check the following certification: 

 

CERTIFICATION 

The offeror ☐ does, ☐ does not certify that— 

 

(1) The services under the contract are offered and sold regularly to non-Governmental customers, and are 

provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in 

substantial quantities in the course of normal business operations; 

(2) The contract services are furnished at prices that are, or are based on, established catalog or market 

prices. An “established catalog price” is a price included in a catalog, price list, schedule, or other form that 

is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for 

inspection by customers, and states prices at which sales currently, or were last, made to a significant 

number of buyers constituting the general public. An “established market price” is a current price, 

established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which 

can be substantiated from sources independent of the manufacturer or offeror; 

(3) Each service employee who will perform the services under the contract will spend only a small portion 

of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, 

or less than 20 percent of available hours during the contract period if the contract period is less than a 

month) servicing the Government contract; and 

(4) The offeror uses the same compensation (wage and fringe benefits) plan for all service employees 

performing work under the contract as the offeror uses for these employees and for equivalent employees 

servicing commercial customers. 

 

(b) Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to 

compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions 

in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(d)(3) 

that the Service Contract Act— 

 

(1) Will not apply to this offeror, then the Service Contract Labor Standards clause in this solicitation will 

not be included in any resultant contract to this offeror; or 

(2) Will apply to this offeror, then the clause at FAR 52.222-53, Exemption from Application of the Service 

Contract Labor Standards to Contracts for Certain Services--Requirements, in this solicitation will not be 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P732_142470
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P976_173769
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included in any resultant contract awarded to this offer, and the offeror may be provided an opportunity to 

submit a new offer on that basis. 

 

(c) If the offeror does not certify to the conditions in paragraph (a) of this provision— 

 

(1) The clause of this solicitation at FAR 52.222-53, Exemption from Application of the Service Contract 

Labor Standards to Contracts for Certain Services--Requirements, will not be included in any resultant 

contract to this offeror; and 

(2) The offeror shall notify the Contracting Officer as soon as possible if the Contracting Officer did not 

attach a Service Contract Labor Standards wage determination to the solicitation. 

 

(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in 

paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision. 

 

(End of provision) 

 

 

2.27 FAR 52.223-4 RECOVERED MATERIAL CERTIFICATION (MAY 2008) 

 

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror 

certifies, by signing this offer, that the percentage of recovered materials content for EPA-designated items to be 

delivered or used in the performance of the contract will be at least the amount required by the applicable contract 

specifications or other contractual requirements. 

(End of Provision) 

 

2.28 FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001) 

 

By execution of this document the Offeror certifies that it is in full compliance with the provisions set forth in FAR 

52.223-6. 

 

2.29 FAR 52.225-2 BUY AMERICAN CERTIFICATE (FEB 2021) 

     (a)(1) The Offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a 

domestic end product. 

           (2) The Offeror shall list as foreign end products those end products manufactured in the United States 

that do not qualify as domestic end products. 

           (3) The terms "domestic end product," "end product," and "foreign end product" are defined in the clause 

of this solicitation entitled "Buy American-Supplies." 

      (b) Foreign End Products: 

 Line Item No.: Country of Origin: 

      

[List as necessary] 

     (c) The Government will evaluate offers in accordance with the policies and procedures of part  25 of the 

Federal Acquisition Regulation. 

(End of provision) 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P976_173769
https://www.acquisition.gov/far/part-25#FAR_Part_25
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2.30 FAR 52.225-4 BUY AMERICAN—FREE TRADE AGREEMENTS—ISRAELI TRADE ACT 

CERTIFICATE (FEB 2021) 

(a)(1) The Offeror certifies that each end product, except those listed in paragraph (b) or (c) of this provision, is 

a domestic end product. 

    (2) The terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product," "domestic end product," 

"end product," "foreign end product," "Free Trade Agreement country," "Free Trade Agreement country end 

product," "Israeli end product," and "United States" are defined in the clause of this solicitation entitled "Buy 

American-Free Trade Agreements-Israeli Trade Act." 

(b) The Offeror certifies that the following supplies are Free Trade Agreement country end products (other than 

Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the 

clause of this solicitation entitled "Buy American-Free Trade Agreements-Israeli Trade Act": 

      Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or 

Peruvian End Products) or Israeli End Products: 

 Line Item No.: Country of Origin: 

      

[List as necessary] 

(c) The Offeror shall list those supplies that are foreign end products (other than those listed in paragraph (b) of 

this provision) as defined in the clause of this solicitation entitled "Buy American-Free Trade Agreements-Israeli 

Trade Act." The Offeror shall list as other foreign end products those end products manufactured in the United 

States that do not qualify as domestic end products.  

Other Foreign End Products:  

Line Item No.: Country of Origin: 

      

[List as necessary] 

 

     (d) The Government will evaluate offers in accordance with the policies and procedures of part 25 of the Federal 

Acquisition Regulation. 

(End of provision) 

 

2.31 52.225-6 TRADE AGREEMENTS CERTIFICATE (FEB 2021)  

      (a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a 

U.S.-made or designated country end product, as defined in the clause of this solicitation entitled "Trade 

Agreements." 

https://www.acquisition.gov/far/part-25#FAR_Part_25
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      (b) The offeror shall list as other end products those supplies that are not U.S.-made or designated country 

end products. 

Other End Products: 
 

Line Item No.: Country of Origin: 

      

  

     (c) The Government will evaluate offers in accordance with the policies and procedures of part 25 of the 

Federal Acquisition Regulation. For line items covered by the WTO GPA, the Government will evaluate offers of 

U.S.-made or designated country end products without regard to the restrictions of the Buy American statute. The 

Government will consider for award only offers of U.S.-made or designated country end products unless the 

Contracting Officer determines that there are no offers for such products or that the offers for those products are 

insufficient to fulfill the requirements of this solicitation. 

(End of provision) 

2.32 FAR 52.225-20 PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN 

SUDAN—CERTIFICATION (AUG 2009) 

 

(a) Definitions. As used in this provision— 

 

“Business operations” means engaging in commerce in any form, including by acquiring, developing, maintaining, 

owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal 

property, real property, or any other apparatus of business or commerce. 

“Marginalized populations of Sudan” means— 

 

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur 

Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

 

“Restricted business operations” means business operations in Sudan that include power production activities, 

mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are 

defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations 

do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability 

and Divestment Act of 2007) conducting the business can demonstrate— 

 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 

Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 

conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 

humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspend. 

 

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted 
business operations in Sudan. 

 

(End of provision) 

 

https://www.acquisition.gov/far/part-25#FAR_Part_25
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2.33 FAR 52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN CERTAIN 

ACTIVITIES OR TRANSACTIONS RELATING TO IRAN—REPRESENTATION AND 

CERTIFICATIONS (JUN 2020) 

 (a) Definitions. As used in this provision— 

      Person— 

           (1) Means– 

                (i) A natural person; 

                (ii) A corporation, business association, partnership, society, trust, financial institution, insurer, 

underwriter, guarantor, and any other business organization, any other nongovernmental entity, organization, or 

group, and any governmental entity operating as a business enterprise; and 

                (iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and 

           (2) Does not include a government or governmental entity that is not operating as a business enterprise. 

      Sensitive technology— 

           (1) Means hardware, software, telecommunications equipment, or any other technology that is to be used 

specifically— 

                (i) To restrict the free flow of unbiased information in Iran; or 

                (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

           (2) Does not include information or informational materials the export of which the President does not 

have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic 

Powers Act (50 U.S.C. 1702(b)(3)). 

      (b) The offeror shall e-mail questions concerning sensitive technology to the Department of State 

at CISADA106@state.gov. 

      (c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 

FAR 25.703-4, by submission of its offer, the offeror— 

           (1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive 

technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or 

at the direction of, the government of Iran; 

           (2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any 

activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities 

are in the areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, 

sale and provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop 

certain weapons or technologies; and 

           (3) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly 

engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with Iran's Revolutionary Guard Corps 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title50-section1702&num=0&edition=prelim
mailto:CISADA106@state.gov
https://www.acquisition.gov/far/part-25#FAR_25_703_4
https://www.acquisition.gov/far/part-25#FAR_25_703_2
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or any of its officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to 

the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated 

Nationals and Blocked Persons List at https://www.treasury.gov/resource-center/sanctions/SDN-

List/Pages/default.aspx). 

      (d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification 

requirements of paragraphs (c)(2) and (c)(3) of this provision do not apply if— 

           (1) This solicitation includes a trade agreements notice or certification (e.g., FAR 52.225-4, FAR 52.225-

6, FAR 52.225-12, FAR 52.225-24, or comparable agency provision); and 

           (2) The offeror has certified that all the offered products to be supplied are designated country end 

products or designated country construction material. 

(End of provision) 

  

2.34 FAR 52.226-2 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY 

INSTITUTION—REPRESENTATION (OCT 2014) 

 

(a) Definitions. As used in this provision— 

 

“Historically Black College or University” means an institution determined by the Secretary of Education to 

meet the requirements of 34 CFR 608.2. 

“Minority Institution” means an institution of higher education meeting the requirements of Section 365(3) of 

the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher 

education, as defined in Section 502(a) of the Act (20 U.S.C. 1101a). 

 

(b) Representation. The offeror represents that it— 

 

☐ Is, ☐ Is not a historically black college or university; 

☐ Is, ☐ Is not a minority institution. 

(End of provision) 

 

 

2.35 FAR 52.227-6 ROYALTY INFORMATION (APR 1984) 

 

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties 

totaling more than $250, the following information shall be included in the response relating to each separate 

item of royalty or license fee: 

 

(1) Name and address of licensor. 

(2) Date of license agreement. 

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable. 

(4) Brief description, including any part or model numbers of each contract item or component on which 

the royalty is payable. 

(5) Percentage or dollar rate of royalty per unit. 

(6) Unit price of contract item. 

(7) Number of units. 

(8) Total dollar amount of royalties. 

 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.acquisition.gov/far/part-52#FAR_52_225_4
https://www.acquisition.gov/far/part-52#FAR_52_225_6
https://www.acquisition.gov/far/part-52#FAR_52_225_6
https://www.acquisition.gov/far/part-52#FAR_52_225_12
https://www.acquisition.gov/far/part-52#FAR_52_225_24
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(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of 

the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable 

claims of specific patents. 

 

Offeror certifies royalty or license fee costs ☐ are, ☐ are not contemplated to be included in ANY Offer submitted. 

When Offeror indicates royalty of license fees "are not" contemplated above, Offeror agrees to notify SNC when 

any solicitation response contains such costs. 

 

(End of Provision) 

 

2.36 FAR 52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER 

SOFTWARE (DEC 2007) 

 

(a) This solicitation sets forth the Government’s known delivery requirements for data (as defined in the 

clause at FAR 52.227-14, Rights in Data—General). Any resulting contract may also provide the Government the 

option to order additional data under the Additional Data Requirements clause at FAR 52.227-16, if included in the 

contract. Any data delivered under the resulting contract will be subject to the Rights in Data—General clause at 

FAR 52.227-14 included in this contract. Under the latter clause, a Contractor may withhold from delivery data that 

qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The 

latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted 

computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of 

Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility. 

 

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the 

requirements for the delivery of technical data or computer software and states [offeror check appropriate block]— 

 

☐ (1) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data 

or restricted computer software; or 

 

☐ (2) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted 

computer software and are identified as follows: 

 

Click here to enter text. 

 

(c) Any identification of limited rights data or restricted computer software in the offeror's response is not 

determinative of the status of the data should a contract be awarded to the offeror. 

 

(End of provision) 

 

3.0 REPRESENTATION AND CERTIFICATIONS REQUIRED BY THE DEFENSE FEDERAL 

ACQUISITION REGULATION SUPPLEMENT (DFARS) 

 

3.1 DFARS 252.203-7003 AGENCY OFFICE OF THE INSPECTOR GENERAL (AUG 2019) 

 

The agency office of the Inspector General referenced in paragraphs (c) and (d) of FAR clause 52.203-13, 

Contractor Code of Business Ethics and Conduct, is the DoD Office of Inspector General at the following 

address: 

 

Department of Defense Office of Inspector General 
Administrative Investigations 

Contractor Disclosure Program 

4800 Mark Center Drive, Suite 14L25 

Alexandria, VA 22350-1500 
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Toll Free Telephone: 866-429-8011 

 

Website: https://www.dodig.mil/Programs/Contractor-Disclosure-Program/ 

(End of clause) 

 

3.2 DFARS 252.203-7005 REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD 

OFFICIALS (NOV 2011) 

 

      (a)  Definition.  “Covered DoD official” is defined in the clause at DFARS 252.203-7000, Requirements 

Relating to Compensation of Former DoD Officials. 

 

      (b)  By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered 

DoD officials employed by or otherwise receiving compensation from the offeror, and who are expected to 

undertake activities on behalf of the offeror for any resulting contract, are presently in compliance with all post-

employment restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including 

FAR 3.104-2. 

 

3.3 DFARS 252.209-7002 DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN 

GOVERNMENT (JUN 2010)  

 

(a)  Definitions.  As used in this provision— 

 

(1)  “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign 

government has the power, either directly or indirectly, whether exercised or exercisable, to control the 

election, appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of directors 

by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated 

organizations). 

 

(2)  “Entity controlled by a foreign government”— 

 

(i)  Means— 

(A)  Any domestic or foreign organization or corporation that is effectively owned or 

controlled by a foreign government; or 

(B)  Any individual acting on behalf of a foreign government. 

 

(ii)  Does not include an organization or corporation that is owned, but is not controlled, either 

directly or indirectly, by a foreign government if the ownership of that organization or corporation 

by that foreign government was effective before October 23, 1992. 

 

(3)  “Foreign government” includes the state and the government of any country (other than the United 

States and its outlying areas) as well as any political subdivision, agency, or instrumentality thereof. 

 

(4)  “Proscribed information” means— 

 

 (i)  Top Secret information; 

 (ii)  Communications security (COMSEC) material, excluding controlled cryptographic items 

when unkeyed or utilized with unclassified keys;  

 (iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 

(iv)  Special Access Program (SAP) information; or 

(v)  Sensitive Compartmented Information (SCI). 

 

https://www.dodig.mil/Programs/Contractor-Disclosure-Program/
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(b) Prohibition on award.  No contract under a national security program may be awarded to an entity controlled 

by a foreign government if that entity requires access to proscribed information to perform the contract, unless 

the Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a). 

(c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in the Offeror when that interest 

constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also 

disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, 

including reportable interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate 

parent.  Use separate paper as needed, and provide the information in the following format: 

   

3.4 DFARS 252.225-7000 BUY AMERICAN—BALANCE OF PAYMENTS PROGRAM CERTIFICATE—

BASIC (NOV 2014)  

 

(a)  Definitions. “Commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” 

“foreign end product,” “qualifying country,” “qualifying country end product,” and “United States,” as used in this 

provision, have the meanings given in the Buy American and Balance of Payments Program—Basic clause of this 

solicitation.  

 

(b)  Evaluation.  The Government— 

 

(1)  Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal 

Acquisition Regulation Supplement; and 

(2)  Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy 

American statute or the Balance of Payments Program. 

 

(c)  Certifications and identification of country of origin. 
 

(1)  For all line items subject to the Buy American and Balance of Payments Program—Basic clause of 

this solicitation, the offeror certifies that— 

 

(i)  Each end product, except those listed in paragraphs (c)(2) or (3) of this provision, is a domestic 

end product; and 

(ii)  For end products other than COTS items, components of unknown origin are considered to 

have been mined, produced, or manufactured outside the United States or a qualifying country. 

 

(2)  The offeror certifies that the following end products are qualifying country end products: 

 

Line Item Number 
 

Country of Origin 
 

 

 

 

 

Offeror’s Point of Contact for Questions about Disclosure 

Name and Phone Number with Country Code, City Code and Area Code, as applicable  

[INSERT] 

  

Name and Address of Offeror 

[INSERT] 

 

Name and Address of Entity Controlled by a 

Foreign Government 

[INSERT] 

Description of Interest, Ownership Percentage, and 

Identification of Foreign Government 

[INSERT] 
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(3)  The following end products are other foreign end products, including end products manufactured in 

the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS 

item and does not meet the component test in paragraph (ii) of the definition of “domestic end product”: 

 

Line Item Number   Country of Origin (If known) 
 

 
  

  

 
  

  

 

(End of provision) 

 

3.5 DFARS 252.225-7003 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES 

AND CANADA—SUBMISSION WITH OFFER (OCT 2020) 

(a) Definition. United States, as used in this provision, means the 50 States, the District of Columbia, and 

outlying areas.  

(b) The offeror shall submit, with its offer, a report of intended performance outside the United States 

and Canada if— 

(1) The offer exceeds $15 million in value; and  

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the 

contract outside the United States and Canada that— 

(i) Exceeds $750,000 in value; and  

(ii) Could be performed inside the United States or Canada.  

(c) Information to be reported includes that for— 

(1) Subcontracts;  

(2) Purchases; and  

(3) Intracompany transfers when transfers originate in a foreign location.  

(d) The offeror shall submit the report using— 

(1) DD Form 2139, Report of Contract Performance Outside the United States; or  

(2) A computer-generated report that contains all information required by DD Form 2139.  

(e) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer or via the Internet 

at http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm. 

(End of provision) 

  

http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm
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3.6 DFARS 252.225-7020 TRADE AGREEMENTS CERTIFICATE—BASIC (NOV 2014) 

 

(a)  Definitions.  “Designated country end product,” “non-designated country end product,” “qualifying country 

end product,” and “U.S.-made end product” as used in this provision have the meanings given in the Trade 

Agreements—Basic clause of this solicitation.  

 

(b)  Evaluation.  The Government— 

 

(1)  Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense 

Federal Acquisition Regulation Supplement; and 

(2)  Will consider only offers of end products that are U.S.-made, qualifying country, or designated 

country end products unless— 

 

 

(i)  There are no offers of such end products;  

(ii)  The offers of such end products are insufficient to fulfill the Government’s requirements; or  

(iii)  A national interest waiver has been granted. 

 

(c)  Certification and identification of country of origin. 
 

(1)  For all line items subject to the Trade Agreements—Basic clause of this solicitation, the offeror certifies 

that each end product to be delivered under this contract, except those listed in paragraph (c)(2) of this 

provision, is a U.S.-made, qualifying country, or designated country end product. 

 

(2)  The following supplies are other non-designated country end products: 

 

 

Line Item Number   Country of Origin 
 

 
  

  

 
  

  

 

(End of provision) 

 

3.7 DFARS 252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005) 
 

(a)  Definitions.  As used in this provision— 
 

(1)  “Foreign person” means any person (including any individual, partnership, corporation, or other form 

of association) other than a United States person. 

 

(2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental 

Shelf as defined in 43 U.S.C. 1331. 

 

(3)  “United States person” is defined in 50 U.S.C. App. 2415(2) and means— 

 

(i)  Any United States resident or national (other than an individual resident outside the United 

States who is employed by other than a United States person); 

(ii)  Any domestic concern (including any permanent domestic establishment of any foreign 

concern); and  

(iii)  Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any 

domestic concern that is controlled in fact by such domestic concern. 

 

(b)  Certification.  If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it— 
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 (1)  Does not comply with the Secondary Arab Boycott of Israel; and 

(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel 

by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking. 

  

(End of provision) 

 

3.8 DFARS 252.225-7035 BUY AMERICAN—FREE TRADE AGREEMENTS—BALANCE OF PAYMENTS 

PROGRAM CERTIFICATE—BASIC (NOV 2014) 

 

(a) Definitions. “Bahrainian end product,” “commercially available off-the-shelf (COTS) item,” “component,” 

“domestic end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” 

“foreign end product,” “Moroccan end product,” “Panamanian end product,” “Peruvian end product,” 

“qualifying country end product,” and “United States,” as used in this provision, have the meanings given 

in the Buy American - Free Trade Agreements - Balance of Payments Program - Basic clause of this 

solicitation.  

 

(b) Evaluation. The Government— 

 

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal 

Acquisition Regulation Supplement; and  

(2) For line items subject to Buy American - Free Trade Agreements - Balance of Payments Program - 

Basic clause of this solicitation, will evaluate offers of qualifying country end products or Free 

Trade Agreement country end products other than Bahrainian end products, Moroccan end 

products, Panamanian end products, or Peruvian end products without regard to the restrictions of 

the Buy American or the Balance of Payments Program.  

 

(c) Certifications and identification of country of origin.  

 

(1) For all line items subject to the Buy American - Free Trade Agreements - Balance of Payments Program 

- Basic clause of this solicitation, the offeror certifies that— 

 

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a 

domestic end product; and  

(ii)Components of unknown origin are considered to have been mined, produced, or manufactured 

outside the United States or a qualifying country.  

 

(2) The offeror shall identify all end products that are not domestic end products.  

 

(i) The offeror certifies that the following supplies are qualifying country (except Australian or 

Canadian) end products: 

 

Line Item No.: Country of Origin: 

      

 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end 

products other than Bahrainian end products, Moroccan end products, Panamanian end 

products or Peruvian end products: 

 

Line Item No.: Country of Origin: 
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(iii) The following supplies are other foreign end products, including end products manufactured 

in the United States that do not qualify as domestic end products, i.e., an end product that is 

not a COTS item and does not meet the component test in paragraph (ii) of the definition of 

“domestic end product”: 

 

Line Item No.: Country of Origin: 

      

 

 

3.9 DFARS 252.225-7050 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A 

COUNTRY THAT IS A STATE SPONSOR OF TERRORISM (DEC 2018) 

    (a) Definitions. As used in this provision— 

“Government of a country that is a state sponsor of terrorism” includes the state and the government of a 

country that is a state sponsor of terrorism, as well as any political subdivision, agency, or instrumentality thereof. 

“Significant interest” means— 

(i) Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities. 

Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee shares,” 

“street names,” or some other method of holding securities that does not disclose the beneficial owner; 

(ii) Holding a management position in the firm, such as a director or officer; 

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the 

firm; 

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, 

or other tangible assets of the firm; or 

(v) Holding 50 percent or more of the indebtedness of a firm. 

“State sponsor of terrorism” means a country determined by the Secretary of State, under section 

1754(c)(1)(A)(i) of the Export Control Reform Act of 2018 (Title XVII, Subtitle B, of the National Defense 

Authorization Act for Fiscal Year 2019, Pub. L. 115- 

232), to be a country the government of which has repeatedly provided support for acts of international 

terrorism. As of the date of this provision, state sponsors of terrorism include: Iran, North Korea, Sudan, and 

Syria. 

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, unless a waiver is granted by the Secretary of 

Defense, no contract may be awarded to a firm if the government of a country that is a state sponsor of terrorism 

owns or controls a significant interest in— 

(1) The firm; 

(2) A subsidiary of the firm; or 

(3) Any other firm that owns or controls the firm. 
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(c) Representation. Unless the Offeror submits with its offer the disclosure required in paragraph (d) of this 

provision, the Offeror represents, by submission of its offer, that the government of a country that is a state sponsor 

of terrorism does not own or control a significant interest in— 

(1) The Offeror; 

(2) A subsidiary of the Offeror; or 

(3) Any other firm that owns or controls the Offeror. 

(d) Disclosure. 

(1) The Offeror shall disclose in an attachment to its offer if the government of a country that is a state 

sponsor of terrorism owns or controls a significant interest in the Offeror; a subsidiary of the Offeror; or any other 

firm that owns or controls the Offeror. 

(2) The disclosure shall include— 

(i) Identification of each government holding a significant interest; and 

(ii) A description of the significant interest held by each government. 

(End of provision) 

3.10 DFARS 252.229-7012 TAX EXEMPTIONS (ITALY)—REPRESENATION (MAR 2012) 

 

(a) Exemptions. The United States Government is exempt from payment of— 

 

(1) Imposta Valore Aggiunto (IVA) tax in accordance with Article 72 of the IVA implementing decree on all 

supplies and services sold to United States Military Commands in Italy; and  

(2) The other taxes specified in paragraph (c) of the clause DFARS 252.229-7003, Tax Exemptions (Italy).  

 

(b) Representation. By submission of its offer, the offeror represents that the offered price, including the prices of 

subcontracts to be awarded under the contract, does not include the taxes identified herein, or any other taxes from 

which the United States Government is exempt. 

 

3.11 DFARS 252.229-7013 TAX EXEMPTIONS (SPAIN)—REPRESENTATION (APR 2012)  

 

(a) Exemptions. In accordance with tax relief agreements between the United States Government and the Spanish 

Government, and because the resultant contract arises from the activities of the United States Forces in Spain, the 

contract will be exempt from the excise, luxury, and transaction taxes listed in paragraph (b) of the clause DFARS 

252.229-7005, Tax Exemptions (Spain).  

 

(b) Representation. By submission of its offer, the offeror represents that the offered price, including the prices of 

subcontracts to be awarded under the contract, does not include the taxes identified herein, or any other taxes from 

which the United States Government is exempt. 

 

3.12 DFARS 252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (JUN 2019) 

  

(a)  The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 

transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the 

Transportation of Supplies by Sea clause of this solicitation. 
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(b)  Representation.  The Offeror represents that it— 

  

☐ Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 

resulting from this solicitation. 

☐ Does not anticipate that supplies will be transported by sea in the performance of any contract or 

subcontract resulting from this solicitation. 

  

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.   

  

(End of provision) 

 

4.0 OTHER CERTIFICATIONS AND REPRESENTATIONS 

 

4.1 PROCUREMENT INTEGRITY ACT (41 USC 423 AND FAR 3.104)  

 
By execution of this document the Offeror certifies that it is in full compliance with the Procurement Integrity Act. 

 

4.2 FOREIGN CORRUPT PRACTICES ACT (FCPA) 

 

The offeror and its subcontractors, consultants, sales representatives, agents, or other similar parties retained directly 

or indirectly in connection with this effort (individually or collectively, “Representative”), acting in any capacity, 

have not made, authorized or offered (and will not make, authorize, or offer) any payment, or given, authorized, or 

offered (and will not give, authorize the giving of, or offer) anything of value, directly or indirectly, with respect 

hereto or otherwise: 

 

a. to any official or employee of any government, state-owned enterprise or international organization; 

b. to any person acting in an official capacity for or on behalf of any government, state-owned enterprise or 

international organization; or 

c. to any political party or to any person known to be a candidate for any office in any government; 

in order to (a) influence any act or decision in any such person’s official capacity, (b) induce any such person 

to violate his lawful duty, or (c) induce any such person to use his influence with any government or 

instrumentality thereof to affect or influence any act or decision of such government or instrumentality, for the 

purpose of obtaining or retaining business or directing business to any person, or to secure any improper 

advantage. 

 

SNC’s supplier relationships will be subject to ongoing review and potential termination as a result of any FCPA-

related violations identified during the relationship with SNC and/or as a result of SNC’s continuous monitoring. 

 

The offeror certifies it has policies and procedures that prohibit foreign and domestic bribery, prohibit unlawful 

facilitation payments, and address conflicts of interest, gifts and hospitality, and whistleblowing.  

 

4.3 EXPORT/IMPORT CERTIFICATIONS 

 

SNC requires that its offerors certify the following information to ensure compliance with the U.S. Government 

export/import laws and regulations including the U.S. Department of State, Directorate of Defense Trade Controls 

(DDTC), International Traffic in Arms Regulations (ITAR) and the U.S. Department of Commerce, Bureau of 

Industry and Security (BIS), Export Administration Regulations (EAR). 
 
ITAR 22 CFR 120.15 and EAR 15 CFR Part 772 define a U.S. person as a person who is a lawful permanent 
resident as defined by 8 U.S.C.1101(a)(20) or who is a protected individual as defined by 8 U.S.C. 1324b(a)(3). 
It also means any corporation, business association, partnership, society, trust, or any other entity, 

organization or group that is incorporated to do business in the United States. It also includes any governmental 
(federal, state or local) entity. 
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A. Offeror ☐ is, ☐ is not a "U.S. Person" as defined in the ITAR 22 CFR Part 120.15 and EAR 15 CFR 772. 
 

Any person who engages in the United States in the business of either manufacturing or exporting ITAR-controlled 

defense articles or furnishes defense services is required to register with the Directorate of Defense Trade Controls 

(DDTC) unless exempted by one of the four conditions listed in ITAR 22 CFR Part 122.1. SNC cannot enter into 

any procurement contract with a supplier within the United States that involves the acquisition of ITAR controlled 

defense articles or provision of defense services until the supplier has certified that it is registered with DDTC. 
 

This registration requirement does not apply to manufacturers of EAR controlled articles and/or services. 
 

B. Offeror meets one of the following conditions: 

 

☐ Does not manufacture or export ITAR controlled defense articles or furnish defense services 
☐ Manufactures or exports ITAR controlled defense articles or furnishes defense services and is 
registered to do so. - Expiration Date of Registration: [INSERT DATE] 

☐ Is exempt from registration, based upon one of the following exemptions: 

 

(1) Officers and employees of the United States Government acting in an official capacity. 

(2) Persons whose pertinent business activity is confined to the production of unclassified 

technical data only. 
(3) Persons all of whose manufacturing and export activities are licensed under the Atomic 
Energy Act of 1954, as amended. 
(4) Persons who engage only in the fabrication of articles for experimental or scientific 
purpose, including research and development. 

 

☐ Not registered with the U.S. Department of State, Directorate of Defense Trade Controls per ITAR 22 

CFR Part 122.1 (a) and (b). 
 

The Offeror is responsible for the protection of any controlled technical data or defense articles provided to them 

by SNC to assist in the manufacture of a defense article or provision of a defense service. The release of this data 

by the supplier to a Foreign Person employee or its transfer to another Foreign Person for the purpose of Off-

Shore Procurement is defined as an export (ITAR 22 CFR Parts 120.17 and 124.13 and EAR 15 CFR Part 

734.2(b)(2)(ii)) and Supplements 1 and 2 or Part 774 and subject to the licensing requirements of the ITAR and 

EAR as applicable. 
 

C. Offeror ☐ will obtain the necessary export authorization prior to the release of controlled technical data or 

other defense articles provided by SNC for the purpose of procurement to any Foreign Person in or outside of 

the United States.



 
sncorp.com 

Supplier Representations & Certifications 

 

  

© 2021 Sierra Nevada Corporation 

 

OPS-FORM-9301 Rev G 42 

 

4.4  BUSINESS SYSTEMS AND INCURRED COST PROPOSAL 

 

Does the offeror have the following: 

 

(a) An Accounting System reviewed and deemed adequate by a government agency? 

☐ No ☐ Yes DATE [INSERT] 

 

(b) A Government Approved Purchasing System? 

☐ No ☐ Yes DATE [INSERT] 

 

(c)  A Government Approved Property Control System? 

☐ No ☐ Yes DATE [INSERT] 

 

If Offeror has certified that it’s Accounting, Purchasing, and/or Property System has been reviewed and 

determined acceptable, please attach Government agency documentation verifying the acceptability. 

 

(d)  Required to prepare and submit an annual incurred cost proposal in accordance with FAR 52.216-7 Allowable 

Cost and Payments.* 

☐ No ☐ Yes DATE [INSERT] 

 

*If required, please provide a copy of the submission letter as evidence of compliance. If not required, 

please provide the reason: [INSERT] 

 

4.5  SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING 

 

DFARS 252.204-7008 Compliance with Safeguarding Covered Defense Information Controls  

 

Per DFARS 252.204-7008(b), the security requirements in DFARS Clause 252.204-7012 shall be implemented for 

all covered defense information on all covered contractor information systems that support the performance of DoD 

related contracts/subcontracts. SNC will initiate the cybersecurity compliance certification and review process with 

Supplier to meet this requirement. 
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SUBCONTRACTOR CERTIFICATION. I hereby acknowledge an understanding of the U.S. Government 

contracting and subcontracting programs and confirm the accuracy of the statements made in this 

Representations and Certifications package. I further certify that the ownership, size, and other 

information submitted herein is accurate, in accordance with the definitions and requirements of the 

Federal Small and Disadvantaged Business (SADBUS) program, and that I have the authority to provide 

such information on behalf of my company. I further certify that I have completed this form and 

understand that this information will be used and relied upon by SNC to determine and report information 

to the Government. 

 

These Representations and Certifications shall be valid for one (1) year from date signed. Should the 

information contained herein change, Subcontractor agrees to notify SNC promptly of such change and 

submit an updated Representations and Certifications. 

 

Signature  Date    

 

Printed Name Title    
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